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tpil  01 
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( nkhj;jk: 20 Gs;spfs;) 

fw;if ntspg;ghL: 1.2.1 
rupahd tpil : D 

fw;if ntspg;ghL : 2.6.1 
rupahd tpil : C 

fw;if ntspg;ghL :  2.3.1 
rupahd tpil : D 

fw;if ntspg;ghL : 3.2.1 kw;Wk; 3.3.1 
rupahd tpil : C 

fw;if ntspg;ghL :  4.3.1 
rupahd tpil : A 

fw;if ntspg;ghL :  5.4.1.  
rupahd tpil : B 

fw;if ntspg;ghL :  5.7.6 
rupahd tpil : B 

fw;if ntspg;ghL :  7.1.1 
rupahd tpil : A 

fw;if ntspg;ghL : 7.1.1 
rupahd tpil : D 

fw;if ntspg;ghL :  8.2.1 
rupahd tpil: D 
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gpupT 2 
 

tpil 02 
 
2.1 
 
fw;if ntspg;ghL: 1.1.1 

rl;lthf;fk; (Legislation): 
 ghuhSkd;wj;jhy; (Mf;fg;gl;l rl;lq;fis) mq;fPfupf;fg;gl;l rl;lq;fs; my;yJ 

xOq;Ftpjpfis Fwpf;fpd;wJ.  
 ,J ,aw;wg;gl;l rl;lk; (enacted law)  my;yJ  epajpr; rl;lk; (statute law) vdTk; 

miof;fg;gLk;.  
 “ifaspf;fg;gl;l my;yJ fPo;kl;l rl;lthf;fq;fis cs;slf;Fk;” (,it 

ghuhSkd;wk; mjpfhukspj;j cs;Suhl;rp mikg;Gf;fshy; jahupf;fg;gLk; 
.uz’lhe;jur; rl;lk; (by-laws) xOq;Ftpjpfs; (regulations)> fl;lisfs; (orders) 
Nghd;wit MFk;.)    

 
 

 
2.2 
 
fw;if ntspg;ghL: 2.5.1 

xg;ge;j Kwpnthd;wpy; jtWnra;ahj jug;gpdUf;F fpilf;Fk; epthuzq;fs; fPo;tUkhW:  
 

1. NkYk; nraw;ghl;bid Nkw;nfhs;s kWj;jy;  
2. el;l<l;bid (damages) NfhUjy; 
3. mstpd; mbg;gilapy; (quantum meruit) tof;F jhf;fy; nra;jy;. 
4. Fwpj;j nraw;ghl;bid (specific performance) Nkw;nfhs;SkhW tof;F jhf;fy; 

nra;jy;  
5. ,ilf;fhy jilAj;juT (injunction) Nfhup tof;F jhf;fy; nra;jy;   
6. Neh;ikaw;w gad;ngWjy; jj;Jtj;jpd; fPo; (principle of unjust enrichment) 

epthuzk; ngWjy;.   
7. xg;ge;jj;jpid ,uj;Jr; nra;jy; (repudiate) 
8. xg;ge;j KwpT nra;jtUf;F vjpuhf rl;l eltbf;if vLj;jy; 

 
 

 
 
2.3 
 
fw;if ntspg;ghL: 3.4.1 

1896 Mz;bd; 11 Mk; ,yf;f nghUl;fs; tpw;gid xOq;Fr; rl;lj;jpd; fPo; nghUl;fspd; 
cupik njhlh;gpy; fPo;tUk; fl;LWg;Gf;fs; ,e;j xg;ge;jj;jpy; cl;fpilahdit.   

1. tpw;gidahsh; tpw;gFk; cupikia nfhz;Ls;shh; vDk; cl;fpilahd  epge;jid.  

2. thq;Fdh; nghUspd; itj;jpUe;J gad;ngWjiy mDgtpf;Fk; cl;fpilahd 
cj;juthjk;.   

3. xg;ge;jk; Vw;gLj;jg;gl Kd;dh; nfhs;tdthsUf;F njupahJ nghUs;kPJ vJtpj 
mwtPLfNsh nghWg;Gf;fNsh ,y;iynaDk; cl;fpilahd cj;juthjk;.             
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2.4 
 
fw;if ntspg;ghL: 4.2.1 

1927 Mz;bd; 25 Mk; ,yf;f khw;Wz;bay; xOq;Fr; rl;lj;jpd;fPo; Gwf;Fwpg;gplnyhd;W 
typjhFtjw;F fPo;tUk; Njitg;ghLfs; epiwT nra;ag;gl Ntz;Lk;: 
               

 Gwf;Fwpg;G cz;baypNyNa vOjg;gl;L Gwf;Fwpg;gpLduhy; ifnahg;gk; ,lg;gl 
Ntz;Lk;.          

 ,J KO cz;baYf;Fkhd Gwf;Fwpg;gpLjyhf ,Uj;jy; Ntz;Lk;. (mjhtJ> KO 
cz;bay; njhiff;Fkhd Gwf;Fwpg;ghf ,Uj;jy; Ntz;Lk;.)     
                   

 ifkhww;jF rhjdk; ,uz;L my;yJ Nkw;gl;l ngWdh;fSf;F my;yJ Gwf;Fwpg;G 
,lg;gLgth;fSf;F nrYj;jg;gl Ntz;bajhapd;> Gwf;Fwpg;gpLgth; Vida vy;Nyhh; 
rhh;gpYk; Gwf;Fwpg;gpLk; mjpfhuj;ij nfhz;bUe;jhyd;wp> rfyUk; Gwf;Fwpg;gpLjy; 
Ntz;Lk;.          

 
 

 
2.5 
 
fw;if ntspg;ghL: 8.2.1  

2006 Mz;bd; 19 Mk; ,yf;f ,yj;jpudpa CLnray; rl;lj;jpd; fPo; ,yj;jpudpa Mtzk; 
rl;luPjpahd Mtzkhf Vw;Wf;nfhs;sg;gLtjw;F> mJ fPo;tUk; mk;rq;fis nfhz;bUf;f 
Ntz;Lk;: 
 

1. gpd;dh; ghh;g;gjw;F (subsequent reference) fpilf;ff;$bajhf ,Uj;jy; Ntz;Lk;. 
2. Mtzj;jpd; cs;slf;fj;jpd; xUikg;ghL gw;wp epahakhd cWjpg;ghL ,Uj;jy; 

Ntz;Lk;.   
3. jutpid jahupj;jtUk;> fpilf;fg;ngWdUk; (origin and destination of the data) 

,dq;fhzf;$bath;fshf ,Uj;jy; Ntz;Lk;. 
4. Mtzk; mJ gpwg;ghf;fg;gl;l tbtj;jpy; my;yJ gpwg;gpf;fg;gl;l jfty;fis 

nrk;ikahf gpujpgypf;Fk; tbtj;jpy; itj;jpUf;fg;gl Ntz;Lk;.    
5. Mtzj;jpy; ,yj;jpudpa ifnahg;gk; ,Uj;jy; Ntz;Lk;.   

                                                                
  

 
 
 

 (nkhj;jk; :10 Gs;spfs;) 
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gpupT 2 
tpil 03 

 
(a) 
 
fw;if ntspg;ghL: 2.1.1 

 
jug;gl;l re;jh;g;gj;jpy; aKtpdhy; (Y) Nkw;nfhs;sg;gl;l typjhd nfhilKidT cs;sJ. Y 
kw;Wk; fKTf;F (K) ,ilapy; typjhd xg;ge;jk; Vw;gLtjw;F K apdhy; ,e;jf; nfhil 
Kidtpd; typjhd Vw;G ,lk;ngw;wpUf;f Ntz;Lk;.       
Mdhy;> nfhilKidT Y apdhy; ,uj;Jr;nra;ag;gl Kd;djhf Vw;gpid Nkw;nfhs;s 
Ntz;Lk;. 
                                                                    

nfhilKidT ,uj;Jr; nra;ag;gl;ljid K ek;gfkhd Clfkhd Gjpdg;gj;jpupif %ykhf 
njupe;jpUe;jhh;.   
 

NkYk;> nfhilKidtpid Qhapw;Wf;fpoik Kw;gfy;; 10 kzptiu jpwe;Jitj;jpUg;gjhf 
$wpapUg;gpDk;> nfhilKidT Vw;fg;glKd; mjid ,uj;Jr;nra;Ak; cupik mtUf;F 
cz;L.     
 

Qhapw;Wf;fpoik K nfhilKidtpid Vw;wNghJ mJ ,uj;Jr; nra;ag;gl;L ,Ue;jikahy; 
me;j Vw;G typjw;wjhFk;.  
vdNt> Y kw;Wk; K f;F ,ilapy; typjhd xg;ge;jk; Vw;gltpy;iy.    
 

,NjNghd;w tplaq;fs; Dickinson v Dodds (1876) 2 Ch. D. 463 ,y; Muhag;gl;lJ. ,q;F 
nfhilKidapid ngw;wth; ek;gfkhd %yj;jpypUe;J nfhilKidT ,uj;Jr;nra;ag; 
gl;ljid njupe;jpUg;gpd; Vw;gdT typjw;wnjd jPh;khdpf;fg;gl;lJ. 

 
(b) 
 
fw;if ntspg;ghL: 2.2.1 

 
(i) 
 

epge;jid xg;ge;jj;jpd; MzpNtuhd fl;LWg;ghf cs;s mNjNtis>  cj;jthjk; vd;gJ 
xg;ge;jj;jpd; mlf;fj;ij ghjpf;fhj xg;ge;jj;jpd; Kf;fpa fl;LWg;G my;y.   
 

“jdp Kf;fpaj;Jtk;” (absolute essence) vDk; nrhw;fs; ,e;jr; ruj;J xg;ge;jj;jpd; 
epge;jidahf mikaNtz;Lk; vd;gjid ,U jug;gpdUk; fUjpAs;sdh; vd;gjid 
fhl;Lfpd;wJ.   
 

vdNt> Ie;jhtJ jtizf; nfhLg;gdit nrYj;Jtjpy; jhkjk; epge;jid Kwpthfpd;wJ.    
 

,NjNghd;w tplaq;fs; Lombard North Central PLC v Buttersworth (1987) Q.B. 527 ,y; 
Muhag;gl;lJ. xg;ge;jj;jpy; cldbf; nfhLg;gdT  Kf;fpakhdJ   vd;gJ xg;ge;jj; 
jug;gpduhy; xg;ge;jj;jpy; xU epge;jidahf fUjg;gl;ljhf jPh;khdpf;fg;gl;lJ. vdNt> 
jtizf; nfhLg;gdTfspy; jhkjk; xU epge;jid Kwpthfpd;wJ.  
 
(ii) 
 

tpjptpyf;Fr; ruj;jpd; gpujhd epajp> xg;ge;jj;jpd; mbg;gilf; flg;ghLfis my;yJ 
jug;gpdupd; mbg;gilg; nghWg;Gf;fis tpjptpyf;Fr; ruj;J ePf;f KbahJ vd;gjhFk;. 
     

jug;gl;l re;jh;g;gj;jpy; cupafhyj;jpy; jtizf;nfhLg;gdTfis Nkw;nfhs;tJ xU 
epge;jid Mjypdhy;> mJ xg;ge;jj;jpd; fPo; Rifupd; (Z) mbg;gilg; nghWg;ghFk;. 
      

vdNt> tpjptpyf;Fr; ruj;jpid mwpKfg;glj;Jtjd; %yk; Z ,e;jg; nghWg;gpypUe;J tpyf 
KbahJ.   

 (nkhj;jk;: 10 Gs;spfs;) 
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tpil 04 
 
(a) 

 
fw;if ntspg;ghL: 3.3.1 

 
,jidg; Nghd;w rk;gtk; fPo;tUk; tof;fpy; Muhag;gl;lJ: 
 

tof;fpd; ngah;: 
 

Kirham v Attenborough (1897) 1 Q.B. 201 
 

tof;fpd; tplaq;fs;:  
K rpy jq;f Mguzq;fis “tpw;gid nra; my;yJ jpUg;gp mDg;G” (sale or return) vDk; 
mbg;gilapy; W f;F tpepNahfpj;jhh;. gpd;dh; W me;j Mguzq;fis A tq;fpapy; milT 
itj;jhh;.    
 

jPh;g;G: W ,dhy; mlkhdk; nra;ag;gl;lik me;j CLnraiy Vw;Wf;nfhz;ljhf 
Fwpf;fpd;wJ. vdNt> Mguzk; kPjhd clik W f;F khwpAs;sJ. vdNt> A aplkpUe;J 
Mguzj;jpid K apdhy; kPsg;ngw KbahJ.    
 

“30 ehl;fSf;Fs; tpw;gid nra; my;yJ jpUg;gp mDg;G” vDk; mbg;gilapy; thq;FdUf;F 
nghUl;fs; tpepNahfpf;fg;gLk;NghJ> ,e;jg; nghUl;fs; kPjhd clik thq;FdUf;F 
khWtJ:   
 

 30 ehl;fs; Kbtpy; thq;Fdh; nghUl;fis njhlh;e;J itj;jpUe;jhy;;/ my;yJ   
 nghUl;fis Vw;Wf;nfhz;likia thq;Fdh; njuptpf;Fk;NghJ 

 

jug;gl;l re;jh;g;gj;jpy;> B jkJ Vw;gpid V f;F Neubahf njuptpf;fhj NghjpYk;>  XYZ 
tq;fpapy; B rq;fpypfis milT itj;jik mth; mr; rq;fpypfis jd;Dilajhf 
Vw;Wf;nfhz;ljid Fwpf;fpd;wJ.   
 

vdNt> B tq;fpapy; rq;fpypfis milT itj;jNghJ mtw;wpd; clik B f;F khwpaJ.     
                                                                                                                                                                              
(b) 

 
fw;if ntspg;ghL:  5.3.1 kw;Wk;  5.3.2 

 

 (i) 
 

Kjy;th; vd;w uPjpapy; R ,dJ Kfth; P f;fhd gpujhd flikfs; fPo;tUkhW:  
 

 KftUf;F gzpir my;yJ Cjpak; toq;Fjy;.  
 Kftuhy; Nkw;nfhs;sg;gLk; rl;luPjpahd nraw;ghLfSf;Fk;> jkJ mjpfhuq;fis 

epiwNtw;Wk;NghJ Vw;gLk; gupg;Gf;fSf;Fk; ,og;gPL nra;jy;>   
 (ii) 
 

Kfth; vd;w uPjpapy; P ,dJ Kjy;th; R f;fhd gpujhd flikfs; fPo;tUkhW:  
 

 jkJ flikfis Nkw;nfhs;Sk;NghJ cupa mf;fiw (due diligence) nrYj;jp> jhk; 
nfhz;Ls;s tpNrl jpwikia gpuNahfpj;jy;.    

 Njitahd ,lj;J fzf;Ff; fhl;Ljy;.  
 jkJ njhopy; toq;fdUf;F vjpuhf  Kjy;tuhf khwhjpUj;jy;.   
 Kjy;tupd; mwpTiufspd;gb elj;jy;.  
 jkJ mjpfhuj;ij gpwUf;F xg;gilf;fhJ ,Uj;jy;.  
 Kjy;tupd; me;juq;fj; jfty;fis ntspaplhJ ,Uj;jy;.  
 Kjy;tupd; tpUg;gj;jpw;Fk; ed;ikf;Fk; nraw;gLjy;.   
 ,ufrpa ,yhgk; ciof;fhjpUj;jy;.                                                                                                            

(nkhj;jk;: 10 Gs;spfs;) 
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nghWg;G kWj;jy; mwptpj;jy; - Notice of Disclaimer 
 

,e;j tpilfs; Kw;WKOjhf ,yq;ifg; gl;laf; fzf;fwpQh; epWtfj;jhy; (CA Sri 

Lanka) jug;gl;Ls;sJld;> ,tw;iw khjpup tpilfs; vd;w mbg;gilapNyNa ePh; 
Vw;Wf; nfhs;fpd;wPh;.   

 

,it khjpup tpilfshf fUjg;gl Ntz;LNk jtpu rupahd / vjph;ghh;j;j 
tpilfshf my;y. 
  
,e;j tpilfs; ,uz;L mbg;gil Nehf;fq;fis nfhz;Ls;sd. mitahtd: 
  

1. guPl;ir tpdh xd;wpw;F khjpup tpilf;fhd tpgukhd cjhuzj;ij jUjy;@ 
mj;Jld;  

 

2. ghlj;jpy; khztupd; Muha;r;rp Nkw;nfhs;s mth;fSf;F cjTtJld;> ghlk; 
gw;wpa mth;fspd; mwpT kw;Wk; tpsf;fj;ij mjpfupf;f cjTtjhFk;. 

  
,yq;ifg; gl;laf; fzf;fwpQh; epWtfk; ,e;j khjpup tpilfs; njhlh;gpy; 
ve;jnthU cj;juthjj;ijAk; jutpy;iy Mjypdhy;> ,J njhlh;ghf ve;jnthU 
JaiuAk; ,e;j ,yq;ifg; gl;laf; fzf;fwpQh; epWtfj;jpw;F vjpuhf ePh; 
nfhz;LtUjy; mh;j;jkw;wJ. vdpDk;> ePh; ,J njhlh;ghf ,yq;ifg; gl;laf; 
fzf;fwpQh; epWtfj;jpw;F vjpuhf eltbf;if> Nfhupf;if> tof;F> mr;RWj;jy; 
my;yJ Nfs;tp vjidAk; vOg;gp mjpy; ePh; ntw;wpngwhj ,lj;J ,jdhy; 
epWtfj;jpw;F Vw;gLk; rl;lr; nryTfs; kw;Wk; vjph; eltbf;if njhlh;Ggl;l rfy 
nryTfisAk; ePh; gl;lf; fzf;fwpQh; epWtfj;jpw;F ePh; nrYj;j Ntz;Lk;. ,Nj 
tplaj;jpw;fhf ,yq;ifg; gl;laf; fzf;fwpQh; epWtfk; mjd; ,e;j cupikiaNah 
my;yJ ,jpy; tpgupf;fg;gl;Ls;s my;yJ ,yq;ifr; rl;lq;fspd; fPohd mjd; 
cupikfisNah cWjpg;gLj;Jtjw;fhf rl;l eltbf;ifis Nkw;nfhs;s 
fl;lhag;gLj;jg;gbd;> mjw;Fupa rl;lf; fl;lzk; kw;Wk; nryTfis ePh; ,yq;ifg; 
gl;laf; fzf;fwpQh; epWtfj;jpw;F nrYj;j Ntz;Lk;.    

 

© 2013 ,yq;if gl;laf; fzf;fwpQh; epWtfj;jpdhy; (CA =yq;fh).  
KOg; gjpg;GupikAilaJ. ,yq;ifg; gl;laf; fzf;fwpQh; epWtfj;jpd; vOj;J%y 
Kd; mDkjpapd;wp ,e;j Mtzj;jpd; gFjpapid kWgpuRuk; nra;tNjh my;yJ 
ve;j tbtj;jpYk; ,yj;jpudpa> ve;jpu> Gifg;glg; gpujpaply; gjpTnra;jy; kw;Wk; 
Vida Clfq;fspD}lhf mDg;GjNyh $lhJ.  
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